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Origins of Global Forum and its work

= 1998 OECD report on Harmful Tax Practices.

= Most OECD & some non-OECD countries committed to a
standard of transparency & exchange of information for
tax purposes.

* Original Global Forum established in 2001 to further
promote the standard.

= By end-2008, around time of GFC, 15 of 84 jurisdictions
that participated in GF’s annual assessment of legislative
frameworks had not endorsed the standard.
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2009: Revolution in Tax Cooperation

= Level playing field with all countries committed to the EOI
standard, including key financial centers (Switzerland,
Luxembourg, Singapore, Hong Kong)

* The OECD Sec.General published a Progress Report in
conjunction with the London G20 Summit, 2 April 2009.

« We agree to take action against non-cooperative jurisdictions,
Including tax havens.......... We note that the OECD has today
published a list of countries assessed by the Global Forum
against the international standard for exchange of

Information » (G20 declaration, 2 April 2009)

» Global Forum restructured & given new mandate
(Mexico, September 09).



[ << Global Forum on Transparency | : 3 Q
_. and Exchange of Information for Tax Purposes A\ |
Spotlight on Tax Co-operation in 2009

= What prompted the enhanced effort on tax co-operation?
o Tax evasion cases had a very high profile (Liechtenstein case
In February 2008, UBS case...).

o The global financial crisis revealed the need for greater
transparency... and, for many, improved tax collection.

o Political focus on “tax havens” shifted from “no taxation”
definition to “bank secrecy” jurisdictions (G20 Leaders)

o Governments were not willing to bail out institutions which
continued to operate in a climate of secrecy.

o Environment offering greater opportunities for taxpayers to
conceal funds in off-shore locations and evade taxes.
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] A PROGRESS REPORT ON THE JURISDICTIONS SURVEYED BY THE OECD GLOBAL
FORUM IN IMPLEMENTING THE INTERNATIONALLY AGREED TAX STANDARD
PROGRESS REPORT e
Jurisdictions that have substantially implemented the internaticnally agreed tax standard
Argentina Gemnany Korea Seychelles
(2 AP RI L 2009) Australia Gresce Mkt Slovak Reputlic
Barbados Gusmsey Manmritius South Africa
Canada Hungary Mexico Spain
China* lc=tand Metherlands Sweden
Cyprus Ireland Mew Zealand Turkey
Czech Republic Iske of Man Morway United Arab Emirates
Dienmark ltaly Poland United Kingdom
‘J U R l SD I CTl ON S THAT HAVE < Finland Japan Portugal United States
SUBSTANTIALLY |MPLEMENTED France Jersey Russian Federation LIS Wirgin Islands
TH E AG R EED STA N DA R D (40) Jurisdictions that have committed to the intemationally agreed tax standard, but have not
yet substantially implemented
Jurisdiction Year of Humber of Jurisdiction Year of Mumber of
Commitment | Agreements Commitment | Agreements
Tax Havens®
Andomra 2008 (0} Marshall Islands 2007 1
JURISDICTIONS THAT HAVE < Anguilla 2002 0} Monaco 2008 i1
Antigua and 2002 [ Maontsemat 2002 (o
COMMITTED TO THE AGREED Barbuda Nauru 2003 i0j
Aruba 2002 4) Metherdands 2000 M
STANDARD BUT HAVE NOT YET Bahamas 2002 1} Antilles
Bahrain 2001 (8) Niue 2p02 0y
SUBSTANTIALLY IMPLEMENTED (38) Belize 2002 i0) Panamsa 2002 (0)
Bermuda 2000 (3) St Kitts and 2002 (o
British Virgin 2002 (3) Nevis
Islands 5t Lucia 2002 oy
Cayman lslands* 2000 (3) StVincant & 2002 (o
Cook Islands 2002 (0} Grenadines
Dominica 2002 (1) Samoa 2002 oy
Gibraltar 2002 (1) Sian Marino 2000 (0
Grenada 2002 (1) Turks and 2002 (o
Liberia 2p07 (ay Caicos Islands
Liechtenstein 2008 (1) Vanuatu 2003 (o
Other Financial Centres
Austria 2009 (0} Guaternala 2008 [}
Belgium® 2000 (1) Luxembourg® 2008 (o)
Brunei 2008 (5) Singapore 2008 (o)
Chile 2008 (0} Switzeriand® 2008 (0
Jurisdictions that have not committed to the internationally agreed tax standard
JURISDICTIONS THAT HAVE NOT P Jurisdiction Number of Jurisdiction Number of
< Agreements Agreements
COMMITTED TO THE INTERNATION-ALLY Tosta Fica ) Philppines o
Malaysia (Labuan) (0} Unugueary {0}
AGREED STANDARD (4)
! The mierationally agreal @y el which was developed by the OFCD) i ei-perasion with mon-OECD ausssies sad which was sadiwssd by
(i1 Finamec Ministers af their Berkn Meting i S and by (e 17N Commames of Eapets on hicmlios Cosporstan @ Tas Males al
Dhetisheey T Mesting, requing exclange of infisma i fequedl @ all L sansr Nir e adssisy aad ol d TER T T
without regesd w8 domegic By nioes requrement o ok secrecy for o purposes. T also prewvidies fie eensve sefeguanty 1o protect the
. confidsislty of tie mliin £t hasgel
* Eatluling the Sproal Admimsrative Regioes, which have iniad e i e imalh agreal st
- Theae jurisdicsions were idcssified in T00D a5 meeting the ux haves criteria as describe in the 1958 DECT seport
* The Crman laland s ereiod legisbtion ta ellines & 5 cachangs infrmation el b icderificad 1] comntries with which i is preparal
tes dis s, This Legisbanion ia being revicwed by the OECT
* pumeris, Belgim, Luscmbenrg s Switecrbind withidrow their mcrvations 10 Article 26 of the OECD Mods] Tex Convention. Belgim bas alresdy 6

wrimen 1o 43 countries 1o propose the conclusion of prokcels & updale Asticle 16 of their existing woalics. Austia, Luenbourg and Swilzland
anfsencn] thet hey hive stariad 1o wrile lo their Bealy pamses 1o indicate e they are mow willing © caler imo feacgotistion of their Beatic
inlude e aew Asticle 26
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Global Forum’s new mandate (Mexico 2009)
= 3 year mandate to create strengthened Forum to promote

rapid & consistent implementation of the standards.

= Conduct a two phase peer review of each jurisdiction’s
legal and regulatory framework (phase 1) and practical
Implementation (phase 2).

= Establish ongoing monitoring of legal instruments.
= Create Peer Review Group to oversee the process.

Supported by

= New funding model and greatly expanded resources.
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Part 2

= The Global Forum’s role
* The Global Forum’s operations

= The peer review process
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What the Global Forum does

The Global Forum is mandated to ensure that all jurisdictions adhere
to the same high standard of international co-operation in tax matters

e Exchange of information on request
with safeguards to protect taxpayers’

rights and confidentiality.

e Access to information and powers to
obtain it.

e Availability of information,
a"a“;b““ I’/ access particularly accounting, bank and
| ownership information.
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The sources of the standards

-Article 26 of the OECD and UN Model
Primary Conventions

authoritative :The 2002 Model Tax Information Exchange
sources Agreement (TIEA)

-The 2005 JAHGA Report on Accounting Practices
‘The 2006 OECD Manual on Information Exchange

.2004 Guidance Notes on Harmful Tax Practices
-Financial Action Task Force (FATF) Standards
-The 2008 and 2009 “framework” notes

Secondary
sources

-Global Forum annual assessments

10
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Exchange of Information (EOI)

= The Internationally Agreed Standard: “EOI on request where
the information is foreseeably relevant”:
v On request
X No fishing expeditions

X No restrictions caused by bank secrecy or
domestic tax interest requirements

v  Respect for taxpayers’ rights

= Confidentiality assured

11
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Global Forum Membership (2009)

= All OECD, G20 and other jurisdictions covered by 2009
Assessment invited to be members

= Other jurisdictions will be invited to become members If:

o They commit to the standard
o They agree to be reviewed

o They pay the fee

= Relevant international organisations invited as observers

12
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Global Forum membership today

= 106 members to date, including from Asia/ Pacific:

Australia, Brunei Darussalam, China, Cook Islands, Hong Kong, India,

Indonesia, Japan, Korea, Macau, Malaysia, Marshall Islands, Nauru,
Niue, New Zealand, Philippines, Samoa, and Singapore).

= G20, all 34 OECD countries, offshore financial centres
and expanding membership of developing countries
(20 recently invited to join)

= All members equal — consensus decision making

= Relevant organisations are observers (incl. IMF, World
Bank, UN, & Asian Development Bank)

13
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Benefits of Global Forum membership

= Participation in unigue Forum where financial centres are
present; enhanced ability to negotiate EOI agreements.

= GF- a source of unique expertise on transparency,; gives
opportunities to garner improvements for own legal
framework.

= Source of assistance to improve member’s own legal
framework.

= Provides international visibility and heightens member
country as a reliable place to do business.

= Avoice in the international decision-making process.

14
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Global Forum operations

= Work of Global Forum is guided by an 18 member
Steering Group (chaired by Australia).

» Global Forum Peer Review Group (chaired by France
and comprising 30 member countries) oversees peer
review process.

= Dedicated Secretariat (including administrators from
non-OECD members) based in Paris supports all
aspects of the Global Forum’s work.

15
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Peer review

= 2 Phases of peer review:
o Phase 1 will focus on legal framework
o Phase 2 will focus on practical implementation

= Phase 2 includes an on-site Visit.

= All jurisdictions covered by 2009 assessment will be
subject to peer review, as well as other relevant

jurisdictions.

16
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Peer review determinations/ratings

= Phasel reviews lead to a determination in respect of each element :

O
O

0]

The element is in place.

The element is in place, but certain aspects of the legal
Implementation of the element need improvement.

The element is not in place

= |n Phase 2, each element is rated:

O
O

Compliant: The essential element is, in practice, fully implemented.

Largely compliant: There are only minor shortcomings in the
Implementation of the essential element.

Partially compliant: The essential element is only partly
implemented.

Non-compliant: There are substantial shortcomings in the
implementation of the essential element.

17



<< Global Forum on Transparency :
and Exchange of Information for Tax Purposes e
Terms of Reference

= Based on Article 26: Exchange of information on request
when information is foreseeably relevant, including bank and
fiduciary information regardless of a domestic tax interest
requirement.

* The Terms of Reference agreed by Peer Review Group
define the standard in terms of 10 essential elements:
- Availabllity of information (3 elements)
- Access to information (2 elements)
- Exchange of information (5 elements)

18
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Terms of Reference

A. AVAILABILITY OF INFORMATION

A.1. Jurisdictions should ensure that ownership and identity information for all relevant entities and arrangements
Is available to their competent authorities.

A.2. Jurisdictions should ensure that reliable accounting records are kept for all relevant entities and
arrangements.

A.3. Banking information should be available for all account-holders.

B. ACCESS TO INFORMATION

B.1. Competent authorities should have the power to obtain and provide information that is the subject of a

request under an EOI agreement from any person within their territorial jurisdiction who is in possession or

control of such information.

B.2. The rights and safeguards that apply to persons in the requested jurisdiction should be compatible with
effective exchange of information.

C. EXCHANGING INFORMATION

C.1. EOI mechanisms should provide for effective exchange of information.

C.2. The jurisdictions’ network of information exchange mechanisms should cover all relevant partners.

C.3. The jurisdictions’ mechanisms for exchange of information should have adequate provisions to ensure the
confidentiality of information received.

C.4. The exchange of information mechanisms should respect the rights and safeguards of taxpayers and third
parties.

C.5. The jurisdiction should provide information under its network of agreements in a timely manner.
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Handbook for Assessors: Implementing the standards

Implementing the Tax This handbook is intended to assist the
>> flﬂi‘.i!.’f‘é’fif&fﬁ'“"a"’s assessment teams and the reviewed

R jurisdictions that are participating in the
e ' Global peer reviews and hon-member
reviews. It provides contextual background
information on the Global Forum and the peer
review process. It also contains relevant key
documents and authoritative sources that will
guide assessors and reviewed jurisdictions

throughout the peer review process.
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Peer reviews

= 59 Peer Reviews have been completed by November 2011

Global Forum Peer Reviews published in 2010 and 2011

Andorra 2011, Phase 1

Anguilla 2011, Phase 1

Antigua and Barbuda 2011, Phase 1
Aruba 2011, Phase 1

Australia 2011, Phases1 & 2
Austria 2011, Phase 1

Bahamas 2011, Phase 1

Bahrain 2011, Phase 1

Barbados 2011, Phase 1

Belgium 2011, Phase 1

Bermuda 2010, Phase 1

Botswana 2010, Phase 1

British Virgin Islands 2011, Phase 1
Brunei 2011, Phase 1

Canada 2011, Phases 1 & 2
Cayman Islands 2010, Phase 1
Curagao 2011, Phase 1

Denmark 2011, Phases 1 & 2
Estonia 2011, Phase 1

Former Yugoslav Republic of
Macedonia 2011, Phase 1

France 2011, Phases 1 & 2
Germany 2011, Phases 1 & 2
Ghana 2011, Phase 1

Gibraltar 2011, Phase 1
Guernsey 2011, Phase 1

Hong Kong, China 2011, Phase 1
Hungary 2011, Phase 1

India 2010, Phase 1

Indonesia 2011, Phase 1
Ireland 2011, Phases 1 & 2
ltaly 2011, Phases 1 & 2

Isle of Man 2011, Phases 1 & 2
Jamaica 2011, Phase 1

Japan 2011, Phases 1 & 2
Jersey 2011, Phases 1 &2
Liechtenstein 2011, Phase 1
Luxembourg 2011, Phase 1
Macao, China 2011, Phase 1
Malaysia 2011, Phase 1
Mauritius 2011, Phases 1 & 2

Monaco 2010, Phase 1

MNetherlands 2011, Phases 1 & 2
New Zealand 2011, Phases 1 & 2
Norway 2011, Phases 1 & 2
Panama 2010, Phase 1

Philippines 2011, Phase 1

Qatar 2010, Phase 1

San Marino 2011, Phase 1

Saint Kitts and Nevis 2011, Phase 1
Seychelles 2011, Phase 1

Singapore 2011, Phase 1

Spain 2011, Phases 1 &2
Switzerland 2011, Phase 1

Trinidad and Tobago 2011, Phase 1
Turks and Caicos Islands 2011, Phase 1
United Kingdom 2011, Phases 1 & 2
United States 2011, Phases 1 & 2
Uruguay 2011, Phase 1

Vanuatu 2011, Phase 1

21
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Recommendations and determinations made in Phase 1 reviews

Table 1: Phase 1 recommendations

120

104
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80

60

40

20
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Recommendations and determinations made in Phase 1 reviews

Table 2: Number of jurisdictions with elements not in place

Oelements notin place

6 .
1 element not in place
2 elements not in place
M 3 elements notin place
10 36

W4 elements notin place

M5 elements notin place
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Recommendations and
determinations made
in Phase 1 reviews
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Table 3: Recommendations per jurisdiction

Andorra

Anguilla

Antigua and Barbuda
Aruba

Australia

Austria

The Bahamas
Bahrain
Barbados
Belgium
Bermuda
Botswana

Brunei

Canada

Cayman Islands
Curacao
Denmark
Estonia

France

FYROM
Germany

Ghana

Gibraltar
Guernsey

Hong Kong, China
Hungary

India

Indonesia
Ireland

Isle of Man

Italy

Jamaica

Japan

Jersey
Liechtenstein
Luxembourg
Macao, China
Malaysia
Mauritius
Monaco
Netherlands
New Zealand
Horway

Panama
Philippines
Qatar

St Kitts and Nevis
San Marino

The Seychelles
Singapore

Spain
Switzerland
Trinidad and Tobago
Turks and Caicos
United Kingdom
United States
Uruguay
Vanuatu
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m Recommendations where
element is in place

Recommendations where
elementis in place but

®m Recommendations where
elementis notin place

m Recommendations where
element is undetermined
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Schedule of peer reviews (2012 to 2014)

2012 2013 2014
2" Half 1% Half 2™ Half 1* Half
British Virgin_~ (Bahrain, - - : Czech
\slands Kingdom of Malaysia Anguilla Andorma Belize Republic
Austria Estonia EZElL - a— Antigua and Baotswana Crominica Gibraltar
Barbuda
Homg Kong, - Shovak - blarshall
China Jamaica Republic Chile Ghama \slands Hungary
F Former
. : L . Yugoslav
Crominica India Fhilippines | |Skwenia Reouble: of Grenada Maunu Curagao
Macedonia
. ; : . 5. Virgin . .
Isras| Guernsey Liechtenstein  [Argentina llands Costa Rica Israel Miue Paoland
Glovenia Luxembourg E‘;ﬁ:"ﬂ anuaty Guatemala Liberia Saudi Arabia |Sint Maarten
United Arab . . Russian
Monaco Emirates Indonesia Mexico Federation Cook Islands
Miue San Marine |Panama Barbados Colombia Montsemrat ﬁ:‘:; e Portugal
Poland Brazil Singapore Switzerland Brrumei Georgia ir:"d&d snd Saint Lucia Uruguay
LIS Virgin [The Mlacao, N St. Vimcent and
Islands —esie = Bahamas China Nigeria the Gren —
ey Lebanon

[] Phase 1 review
[ Phase ? review
BN Combined reviews
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At a glance

GLOBAL FORUM FAST FACTS

106 Number of Global Forum members

178 Number of reviews scheduled

+80 Number of reviews launched

59 Reviews adopted by the Global Forum

84 Assessors appointed from 42 different member jurisdictions

14 Languages spoken by Global Forum Secretariat staff
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Report to the Cannes G20 (November 2011)

= Atthe G20’s request, Global Forum delivered a Progress
Report, which is based on 59 completed peer reviews to
the Summit in Cannes on 3 November.

= The report shows a high level of co-operation & a good
level of compliance, & identifies unresolved deficiencies.

* The G20 communiqué urges countries to tackle the
deficiencies identified in the Forum’s reviews.

= Since January 2009: Around 750 agreements signed to
exchange information according to the standard.

27
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OECD PROGEESS REFORT

A PROGRESS REPORT ON THE JURISDICTIONS SURVEYED BY THE OECD GLOBAL
FORUM IN IMPLEMENTING THE INTERMATIONALLY AGREED TAX STANDARD™'

Progress made as at 2 Movember, 2011 (Qriginal Progress Report 2™ April 2009)

Jurisdictions that have substantially implemented the internationally agreed tax standard
Andoma Curacao <Japan St Klits and Mewls
Sk Arguilia CyDIUS Jersey 5t Lucla
Arntigua and Barowda Crech Repuilic Korea Stvincent and the Grenadines
40 JURISDICTIONS HAVE SUBSTANTIALLY Argentina Denmark Liberia Samoa
Aruba Daminkca Llechtensiein San Marno
IMPLEMENTED THE STANDARDS SINCE 2 APRIL — S ping Edy
2009 The Bahamas Franca Malaysla Sint Maartan
Banrain Germany Malta Siovak Repunlc
Barbados Glbraitar Marshall Islands Slovenia
Beigum Greeos Mauritus Soueh Africa
Beilze Grenada Mendco Spain
Bamuda Guemsey Monaco Sweden
Brazll Haong Kong, China Montsamat Switzerand
Britsh Vrgin lskands Hungary Netherands Turkey
Brunsi lcedand Mew Zealand Tumks and Caicos Islands:
Canada India MonaaEy United Arab Emirates
Cayman Isands Indonesla Panama Unitad Kingdom
Chilie Iredand Phillppines United Sia%e6
China Isie af Man Poland US Vimgin Islands
ook Islands Israsd Portugal Vanuatu
Costa Rica Italy Qatar
Russlan Fegeration

*x CURRENTLY THERE ARE NO JURISDICTIONS

IN THE NON-COMMITTED CATEGORY

substantially implemented

Jurisdictions that have committed to the intematiconally agreed tax standard, but have not yet

Jurisdiction Year of Number of Jurisdiction Year of MNumbser of
Commitment Commitment | Agresments
Nauru 2003 ) Nl 2002 )
Orther Financial Centres
Guatemaa 2005 i Urugusy 2009 i[]

Jurisdictions that have not committed to the internationally agreed tax standard

Jurisdiction

HNumber of
Agreements

Jurisdiction

Number of Agreements

standard

All purisdictions surveyed by the Global Forum have now commitied to the intemationally agreed tax

28
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Thank you

Questions???

. Secretariat to the Global Forum

o Email:

gftaxcooperation@oecd.org
Ph: +33 (0)1 4524 9726

Visit the EOI Portal at:
WWW.eol-tax.org

29
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